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June 14, 2018 
 
TSCA Confidential Business Information 
Center (7407M) 
Attention:  TSCA CBI Substantiations 
U.S. Environmental Protection Agency 
1201 Constitution Avenue, N.W. 
WJC East; Room 6428 
Washington, D.C. 20004-3302 
 

CONTAINS TSCA  
CONFIDENTIAL BUSINESS 

INFORMATION 

 

 
Re: Substantiation for Confidential Business Information Claims  

 
Dear Sir or Madam: 

Stepan Company (the Company), is hereby submitting substantiation to the U.S. 
Environmental Protection Agency (EPA), pursuant to section 14(c)(3) of the Toxic Substances 
Control Act (TSCA) (15 U.S.C. § 2601 et seq.) and for the confidential business information (CBI) 
claims the Company made in its Premanufacture Notice submission by providing answers to the 
below listed questions.   

We are substantiating all CBI claims asserted by the Company that were made by 
checking the “CBI” boxes.   

Substantiation Questions and Answers: 

1. For what period of time do you request that the information be maintained 
as confidential, e.g., until a certain date, until the occurrence of a specified 
event, or permanently? If the occurrence of a specific event will eliminate the 
need for confidentiality, please specify that event. 

This information should be held confidential permanently, i.e., until the Company exits the 
chemical manufacturing business.   

2. Information submitted to the EPA becomes stale over time. Why should the 
information you claim as confidential be protected for the time period specified 
in your answer to question #1? 

We do not agree with the assumption that this information necessarily becomes stale over 
time.  Premature disclosure of any information that would allow competitors to know the 
extent of the Company’s production capabilities and market segment for this substance 
would disclose important competitive information.  Further, the included information reveals 
highly proprietary commercial information, including the manner and amounts in which the 
substance is manufactured, the concentration used in products, and potential recycling 
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opportunities. Premature disclosure of this information would enable competitors to 
capitalize on the Company’s major research efforts while avoiding having to engage in or 
compensate the Company for these efforts.  Because the costs incurred in developing this 
proprietary commercial information will be recouped over the substances’ commercial 
lifetime, the competitive advantage realized by a competitor from such disclosure would 
exist until the Company exits the chemical manufacturing business.   

3. What measures have you taken to protect the information claimed as 
confidential? Have you disclosed the information to anyone other than a 
governmental body or someone who is bound by an agreement not to disclose 
the information further? If so, why should the information be considered 
confidential? 

The Company has securely guarded the data provided.  [Within the Company, only those with 
a need to know have access to this information, and corporate policies prohibit employees 
from disclosing or discussing confidential business information inappropriately within and 
outside the Company. The Company enters into Non-Disclosure Agreements (NDA) with 
suppliers and customers subject to appropriate remedies for failing to meet obligations under 
such agreements.  The Company also discloses this information to outside legal counsel, who 
appropriately protects its confidential status pursuant to the attorney-client privilege.]  
Documents relating to this information are saved in secure networks and stored in secure 
buildings.  The Safety Data Sheet for this substance indicates that the chemical identity is 
confidential and does not reveal the specific chemical identity. 

4. Is the information contained in any publicly available material such as the 
Internet, publicly available databases, promotional publications, annual reports, or 
articles? If so, specify which. 

 
No, this information is not contained in any publicly available materials, such as the Internet, 
publicly available databases, promotional publications, annual reports, or news articles.   

5. Is there any means by which a member of the public could obtain access to the 
information? Is the information of a kind that you would customarily not release 
to the public? 

The information is of a kind that the Company would customarily not release to the public.  
We are not aware of any means by which a member of the public could lawfully obtain 
access to the information.   

6.  Has any governmental body made a determination as to the confidentiality of 
the information? If so, please attach a copy of the determination. 

 
No governmental body has ruled on the confidentiality of this information. 

7. For each item or category of information claimed as confidential, explain with 
specificity why release of the information is likely to cause substantial harm to 
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your competitive position. Explain the specific nature of those harmful effects, 
why they should be viewed as substantial, and the causal relationship between 
disclosure and such harmful effects. How could your competitors make use of this 
information to your detriment? 

 
Disclosing the link between this substance and the company identity, manufacturing site, or 
technical contact would likely cause substantial, negative effects on the Company’s market 
share for use of this substance and products containing this substance. We do not publicize the 
CASRN for the substance. Disclosure of the subject information would provide our competitors 
critical technical and commercial information, such as production capacity and shipping point, 
which would provide competitors with a commercial advantage that the Company would not 
have.  Specifically, this information would allow a potential competitor to estimate cost of 
production and transit for this substance to a customer site. Should this information be released 
publicly, our competitors with similar/identical products could attempt to enter these markets 
and competitively drive sales and profits lower, ultimately risking the loss of business altogether. 
 
[Revealing specific chemical manufacture, use, and export volumes could allow our competitors 
to ascertain our business share within the market.  Competitors could then attempt to market 
similar or identical chemistries to our current or potential customers and threaten our share of 
the business. Revealing the maximum concentration of the substance could allow our 
competitors to determine the compositional makeup of our products. Competitors could then 
attempt to market similar or identical products to our current or potential customers and 
threaten our share of the business. Further, disclosure of the information would provide 
information on the manpower needed to manufacture these products and recycling opportunities, 
which could allow a competitor to more easily optimize its processes, which is important 
competitive information. 
 
Revealing the number of workers or sites per application could allow our competitors to 
ascertain who our customers are for each chemical.  Competitors could then attempt to market 
similar or identical chemistries to these customers and threaten our share of the business.  
Revealing this information may also allow our customers to determine to how many other 
parties we are selling a chemical.  Customers could attempt to use this knowledge to negotiate 
lower prices, harming our competitive position.  The Company may also market the same 
chemical under multiple trade names.  Revealing a chemical is used at multiple sites, for 
multiple applications, or to varying numbers or workers may lead customers to seek one of 
these alternate trade names, which may be sold at a lower profit margin. 
 
With respect to our customers, revealing this information may allow them to determine the 
number of other parties to whom we are selling this chemical. Customers could attempt to use 
this knowledge to negotiate lower prices, which harms our competitive position. The Company 
may also market the same chemical substance under multiple trade names. Revealing a 
chemical is used at multiple sites, for multiple applications, or by varying numbers of workers 
may lead customers to seek one of these alternate trade names, which may be sold at a lower 
profit margin. 
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While the amount of potential harm cannot be accurately quantified, the harm would be 
substantial because production quantities, market share and business focus is highly proprietary 
information and disclosure of such information would provide competitors with a commercial 
advantage that the Company would not have. 

8. Do you assert that the information is submitted on a voluntary or a mandatory 
basis? Please explain the reason for your assertion. If you assert that the 
information is voluntarily submitted information, please explain whether the 
information is the kind that would customarily not be released to the public. 

 
This information is not “voluntarily submitted.”    

9. Whether you assert the information as voluntary or involuntary, please address 
why disclosure of the information would tend to lessen the availability to the 
EPA of similar information in the future. 

 
Disclosure of the confidential information by EPA would lessen companies’ willingness to trust 
confidential information to the government.  It would also decrease the economic incentive 
companies have to develop and commercialize new technologies in the U.S.  As a result, 
companies may choose to move manufacturing and distribution activities to foreign markets 
where information can be adequately protected from disclosure.   

10. If you believe any information to be (a) trade secret(s), please so state and explain 
the reason for your belief. Please attach copies of those pages containing such 
information with brackets around the text that you claim to be (a) trade secret(s). 

This information is considered to be trade secret because disclosure would provide competitors 
insight into the Company’s business and market strategies, without the necessity of specialized 
technical expertise and commensurate investment in research, which would provide them a 
competitive advantage.  
 

11. Explain any other issue you deem relevant (including, if pertinent, reasons why 
you believe that the information you claim to be CBI is not emission data or 
effluent data). 

There are no other issues that we are currently aware of that would be relevant to EPA’s CBI 
determination. 

 
* * * 

Please let us know if you need any additional information to grant these CBI claims.  We 
also look forward to your response to our question regarding the applicability of the 
substantiation exemption at section 14(c)(2) to certain CBI claims listed in the introductory 
section of this letter. 
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Sincerely, 

Louise Carswell 
Senior Regulatory Scientist,  Product Safety & Compliance 
Stepan Company 
(847)501-2309 
lcarswell@stepan.com 

 
Enclosure:  Certification Statement  
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Certification Statement 
 

I hereby certify to the best of my knowledge and belief that all information entered 
on this form is complete and accurate. 

I further certify that, pursuant to 15 U.S.C. § 2613(c), for all claims for confidentiality 
made with this submission, all information submitted to substantiate such claims is true 
and correct, and that it is true and correct that 

 
 

(i)  My company has taken reasonable measures to protect the confidentiality of the 
information.  

 
(ii) I have determined that the information is not required to be disclosed or 

otherwise made available to the public under any other Federal law; 

(ii) I have a reasonable basis to conclude that disclosure of the information is likely to 
cause substantial harm to the competitive position of my company; and 

(iii) I have a reasonable basis to believe that the information is not readily 
discoverable through reverse engineering. 

Any knowing and willful misrepresentation is subject to criminal penalty pursuant to 18 
U.S.C. § 1001. 

 
 

Sincerely, 

Louise Carswell 
Senior Regulatory Scientist,  Product Safety & Compliance 
Stepan Company 
(847)501-2309 
lcarswell@stepan.com 

 

 
 

 


